HOE BONG NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BAC GIANG Dac 13p - Ty do - Hanh phuac
S6: 39 /BC- HDND Bdc Giang, ngav22 thang04 niam 2024
BAO CAC

Két qua thim tra di thao Nghi quyet cia H01 dong nhin dan quy dinh mire
hd tre cho ngwdi duge phan cong true tlep gitp do ngum’l dwge gido duc
tai x4, phwong, thi trin trén dia ban tinh Béc Giang

Can cir Luat T chirc chinh quyén dia phuong nim 2015; Luit Sia dbi,
bd sung mot sé diéu ctia Luat T4 chire chinh phi va Ludt T6 chite chinh quyén
dia phuong ngay 22 thang 11 nim 2019;

Céan cir Ludt Ban hanh van ban quy pham phdp luft ngay 22 théng 6 ndm

2015; Luat Stra ddi, bd sung mot sé diéu ctia Luat Ban hanh vin béan quy pham
phap ludt ngay 18 thang 6 nam 2020;

Thye hién sy phén cong cia Thuong trye HDND tinh, Ban phép ché
HDND tinh di tién hanh thim tra dy thao Nghi quyét ciia HDND tinh quy dinh
mirc hd trg cho ngudi duge phan cong trye tidp gitp d& nguoi duge gido dyc tai

x4, phuong, thi tran trén dia ban tinh Bic Giang do UBND tinh trinh. Ban phap
ché bao cao két qua cu thé nhur sau:

1. V& co s6 phap 1y va sw can thiét ban hanh Nghj quyét

Ban phap ché HBND tinh nhét tri véi sy cin thiét ban hanh Nghi quyét
quy dinh mic hd trg cho ngudi duge phin cong trye tiép gitip d& ngudi duge
gifo duc tai xd, phuong, thi trin trén dia ban tinh Bic Giang. Dy thao Nghj
quyét do UBND tinh xdy dung dam bao co s& phép 1y, phi hop véi quy dinh ca
Luét ban hanh vin ban quy pham phap 1uat® va céc vin ban phap luat khac ¢o
lién quan®.

Qua tham tra cho thiy: Ngudi dugc phan cdng truc tiép gitp dd nguoi
dugce gido duc tai x4, phudng, thi tran 13 nguol co diéu kién, ndng luc va kinh

(0 Khoan 1, Diéu 27 Ludt Ban hinh vin ban quy pham phap Tuat “HDND cép tinh ban hanh nghi quyét d& quy
dinh chi tiét diéu, khoén, diém dwoc giao trong viin ban QPPL ciia cor quan nha nude cép trén”.

@) Luat TS chige chinh quyén dia phuong nim 2015; Luit Stra d6i, bd sung mét sb didu cka Ludt T chitc Chinh
pht vi Ludt T chitc chinh quyén dia phwong nim 2019; Luit Ngan sich nha nude nim 2015; Ludt xi 1y vi
pham hanh chinh nim 2012 v Lujt Stra d5i, bd sung mét sé didu cia Lust XLVPHC ndm 2020; Nghj dinh
$6 120/2021/ND-CP ngay 24 thing 12 nim 2021 ctia Chinh phé Quy dinh ché dd 4p dyng bién phép x& Iy hanh
chinh gido duc tai x4, phudng, thi tran; Théng twr s6 82/2022/TT-BTC ngdy 30/12/2022 cia Bd Tai chinh quy
dinh ndi dung chi va mitc chi tir ngén sach nha nude thue hign ché 36 4p dung bidn phdp x& 1y hanh chinh gido
dyc ta] x4, phudng, th trin,
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nghiém gido duc, gitip d& ngudi dugc gido duc. Trong qua trinh thye hién nhiém
v, ngoai cac ndi dung va hinh thie gido duc theo quy dinh, ngudt duge phin
cong truc tip gitp do nguoi duge gido dyc tai x4, phudng, thi trin da phdi hop
v6i céc td chirc, ca nhan lién quan c6 bién phap cu thé dé gidm sat, hudng din,
theo ddi, hd tro ngudi duoc gido duc tién bo, khong thire hién cac hanh vi vi
pham phép ludt. Tuy nhién, dén nay ngudi duge phan cdng truc tiép gitp do
ngudl duoc gido duc chira dugc huong ché dd chinh sich, hd trg kinh phi cia
chinh quyén dia phrong. Vi vay, viéc quy dinh mirc hd trg déi véi ngudi duoc
phén céng truc tiép ginp d& ngudi duoc gido duc tai x3, phuong, thi trin 1a hét
strc cén thiét nhim kip thoi déng vién, hd trg va phat huy hidu qua viéc dp dung
bién phép xi Iy hanh chinh gido duc tai xa, phudng, thi trdn han ché phét sinh
t01 pham va cac hanh vi phap ludt trén dia ban tinh.

Tir nhitng cin ¢l néu trén, viéc ban hanh Nghi quyét cia HPND tinh quy
dinh mic hd tro dbi véi ngudi duoc phan cong trire tiép gitp d& ngudi duoc
gido duc tai xa, phudng, thi tran 13 cin thiét, phi hop véi dwong 151, chi truong
ctia Dang, chinh sach phép lujt cia Nha nude va tinh hinh thye t€ dia phuong.

2. V& trinh tw, thii tuc xAy dung dy thio Nghi quyét

Du thao Nghi quyét dugc xay dung dung trinh ty, thu tuc, thé thic theo
quy dinh cta Luét Ban hanh vin ban quy pham phép luit va Nghi dinh s6
34/2016/ND-CP ngay 14/5/2016 ctia Chinh phii quy dinh chi tiét mét s& diéu va
bién phép thi hinh Ludt Ban hanh vin ban quy pham phap lut (d4 sita déi, bé
sung tai Nghi dinh s6 154/2020/NP-CP ngay 31/12/2020 ciia Chinh phii).

3. Vé ndi dung to trinh, dy thio Nghi quyét

Ban Phdp ché HDND tinh co ban nhit tri v&i bd cuc, cic ndi dung néu
trong T& trinh, dy thao Nghi quyét. Tuy nhién, qua thim tra cho thay:

3.1. Viéc tham muu ban hanh nghi quyét ndy cdn chim so véi théi diém
ban hanh va ¢6 hiéu lyc cda Nghi dinh (Nghj dinh 120/2021/ND-CP ngay 24
thang 12 nam 2021 cia Chinh phii Quy dinh ché do Gp dung bién phdp xir Iy
hanh chinh gido duc tai xd, phuong, thi trdn ¢é hidu lec thi hanh tr ngay
01/01/2022).

3.2. bé nghi diéu chinh, hoan thién mot s6 ndi dung sau:

* Déi voi te trinh

- Muc I v& “sur cdn thiét xdy dung va ban hanh nghi quyét’, 48 nghi stra
lai thanh “si cdn thiét ban hanh nghi quyét” dé dam bao sy phi hop véi miu
03, phu luc V ban hanh kém theo NP s6 154/2020/ND-CP.



- Co s6 phap 1y: D& nghi bb sung thém Luit Ngan sach nha nwée nim
2015; ddng thoi ra sodt, lugc b6 cin ¢t phap 1y thi 3 “cdn cir udt sita doi, bo
sung 1 s6 diéu ciia Ludt Ban hanh van ban quy pham phép lugt....” & dam bao
théng nhét, diy da véi ciin ci phap 1y trong dy thao Nghi quyét.

- D& nghi bb sung, 1am 13 cin ¢t phap 1y, cin ctr thuc tién d& quy dinh
murc hé trg d6i vai nguoi duge phan cong tryc ticp gilp 46 nguot dugce gido duc
tai x4, phudng, thi tran (500.000d/ng/thang); dong thoi du tri tdng kinh phi chi
trd hang ndm cho ngudi duge phan céng truc tiép gitp 46 ngudt dugce giao duc
tai x4, phudng, thi tran trén dia ban toan tinh.

* D6i véi dw théo Neghi quyét (lin thir 5)

- Tai Diéu 2:

+ D& nghi bd cum tir “Nguyén tic phan cong” trong tén cia Diéu 2; déng
thoi bé khoan 1 v& “Nguyén tac phdn céng nguoi truc tiép giup do nguoi duoc
gido duc tgi xd, phwong, thi tran” do dd dugc quy dinh cu thé tai Khoan 1, Diéu
29, Nghi dinh s6 120/2021/ND-CP ngay 24/12/2021 ctia Chinh phii; chuyén
khoan 2 thanh khoan 1; chuyén khodn 3 thanh khoan 2, Biéu 2.

+ P& nghi difn dat lai ndi dung khoan 1 (sau khi di chuyén tir khoén 2
Ién), dam bdo ngan gon, dong thoi rd timg nurc ho trg, twong ung vai s6 ngudi
duoc phan c¢ong giap dd trong cing mdt thoi diém.

Cu thé Diéu 2 duge sira lai nhu sau:

"Bidu 2. Mikc hd tro va ngudn kinh phi thyre hién

1. Mtc ho tro:

Nguot duge phin céng truc tiép gitp A& ngudi duge gido duc tai x4,
phuong, thi tran duge hudng ho trg nhu sau:

a) Gitip d& 01 ngudi, duge hudng hd trg 500.000 ddng/thang,

b) Gitp d& 02 ngudi, dwoc hwdng hd tr 1.000.000 dong/thang.

¢) Giup a5 03 nguoi, dwoc hudng hd trg 1.500.000 ddng/thang.

2. Ngudn kinh phi:

Kinh phi chi trd dwoc dam bao tir ngén sich nha nuée theo phén cip ngin
sach hién hanh".

- Tai Diéu 3 du thio: D& nghi trinh biy ngén gon khoan 1, ddng thdi b
khoéan 2. Cu thé, két cau lai nhu sau:

“Pitu 3. T chive thue hién

Giao UBND tinh 5 chirc thyc hién Nghi quyét.
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Nghi quyét nay d3 duoc HDND tinh Bic Giang khoa XIX, ki hop thir 16
théng qua ngay.... thang.... ndm 2024 va co6 hiéu lyc tir ngay 01 thang 6 nim
20247

Trén day 12 két qua thdm tra dir thao Nghi quyét caa HDND tinh quy dinh
mirc hd tro cho ngudi duge phén cong trye tiép gitp d& ngudi duge gido dyc tai
x4, phwdng, thi trin trén dia ban tinh Bic Giang.

Ban phap ché trinh HPND tinh xem xét, quyét dinh./.

Noi nhgn: i, AN PHAP CHE
- TT.Tinh u§, HDND, UBND tinh; 0

- Cac Ban ctia HBND tinh;

- Chc dai biéu HDND tinh;

- Vin phong UBND tinh;

- Cdng an tioh;

- Vin phéng Doan BBQH&HBND tinh;
- Luu: VT, CTHDND.

IV Hong Chién



